MINUTES OF THE
MARICOPA ASSOCIATION OF GOVERNMENTS
REGIONAL COUNCIL MEETING

May 23, 2007
MAG Office, Saguaro Room
Phoenix, Arizona

MEMBERS ATTENDING

Mayor James M. Cavanaugh, Goodyear, Chair Mayor Thomas Schodf, Litchfield Park
Mayor Mary Manross, Scottsdale, Vice Chair Supervisor Don Stapley, Maricopa County
* Mayor Douglas Coleman, Apache Junction Mayor Keno Hawker, Mesa
Mayor Marie Lopez Rogers, Avondale Mayor Ed Winkler, Paradise Valley
Vice Mayor Levi Beard for Mayor Bobby Mayor Bob Barrett, Peoria
Bryant, Buckeye Councilmember Peggy Neely, Phoenix
Mayor Edward Morgan, Carefree + Vice Mayor Toni Vaenzuelafor
Vice Mayor Dick Esser, Cave Creek Mayor Art Sanders, Queen Creek
Mayor Boyd Dunn, Chandler * President Joni Ramos, Salt River
Mayor Fred Waterman, El Mirage Pima-Maricopa Indian Community
* President Raphad Bear, Fort McDowell + Mayor Joan Shafer, Surprise
Yavapa Nation # Mayor Hugh Hallman, Tempe
* Mayor Wally Nichols, Fountain Hills * Mayor Adolfo Gamez, Tolleson
* Mayor Daniel Birchfield, Gila Bend + Mayor Ron Badowski, Wickenburg
* Governor William Rhodes, GilaRiver Indian Mayor Michad LeVault, Y oungtown
Community * Joe Lane, State Transportation Board
Mayor Steven Berman, Gilbert Felipe Zubia, State Transportation Board
#Mayor Elaine Scruggs, Glendde F. Rockne Arnett, Citizens Transportation
* Mayor Bernadette Jimenez, Guadalupe Oversight Committee

* Those members neither present nor represented by proxy.
# Attended by telephone conference call.

+ Attended by videoconference call.

1. Cdl toOrder

The meeting of the MAG Regiond Council was called to order by Chair James M. Cavanaugh at
5:05 p.m.

2. Pledge of Allegiance

The Pledge of Allegiance was recited.



Chair Cavanaugh noted that those participating by videoconference were Mayor Joan Shafer, Surprise;
Mayor Ron Badowski, Wickenburg; and Vice Mayor Toni Valenzue a, asproxy for Mayor Art Sanders,
Queen Creek. Participating by teleconference were Mayor Elaine Scruggs, Glendae, and Hugh
Hallman, Tempe. Chair Cavanaugh welcomed Vice Mayor Levi Beard as proxy for Mayor Bobby
Bryant of Buckeye.

Chair Cavanaugh noted that materials at each place: for agenda item #7, material prepared by the
Maricopa County Air Quality Department, and for agenda item #9, a bill summary chart. Chair
Cavanaugh stated that parking validation and transit tickets were available from MAG staff.

Chair Cavanaugh stated that this was the last Regional Council meeting for Mayor Ed Morgan from
Carefree. He noted that Mayor Morgan had served on the Council since 1999. Chair Cavanaugh
recognized Mayor Morgan for his advocation for the development of a cost allocation formulafor the
2005 Census Survey that would be equitable for small jurisdictions, and thanked him for his serviceto
the MAG region.

Call to the Audience

Chair Cavanaugh noted that according to MAG’s public comment process, members of the audience
who wish to speak are requested to fill out public comment cards. The opportunity for public comment
is provided to members of the public to address the Regional Council on items not scheduled on the
agenda that fall under the jurisdiction of MAG, or on items on the agenda for discussion but not for
action. Citizenswill be requested not to exceed athree minute time period for their comments. A total
of 15 minutes will be provided for the Call to the Audience agendaitem, unless the Regional Council
requests an exception to this limit. Those wishing to comment on agenda items posted for action will
be provided the opportunity at the time the item is heard.

Chair Cavanaugh recognized public comment from Dianne Barker, who expressed her hope that the
Suggested List of Measures would accomplish the goal of reducing dust and ozone. She stated that
residents could rideshare or take a natural gas busto help inthe effort. Ms. Barker stated that the Life
Cydeprogramisdone annually to ensure that costsarein balance with revenuesfor RARF. Ms. Barker
commented that no certification was done for 2006. Ms. Barker stated that Proposition 400 was
mentioned in ADOT’s 2007 certification letter, but is not a part of the 2006 Life Cycle report. She
commented that no certification was received for 2006. Ms. Barker requested aresponse be provided.
Chair Cavanaugh requested staff to follow up with Ms. Barker.

Chair Cavanaugh recognized public comment from Chuck Ullman, representing the Property Owners
and Residents Association of Sun City West (PORA). Mr. Ullman expressed the objections of PORA
to averaging the readingsfor air or noisepollution. He said that data areinformative but not acceptable
to residentswho haveto live with pollution. Mr. Ullman stated that anything that exceeds the norm for
any length of time is unacceptable. Char Cavanaugh thanked Mr. Ullman for his comments.

Chair Cavanaugh recognized public comment from Woody Thomas, who expressed his appreciation to

Mayor Ed Morgan for his service to the MAG region. Mr. Thomas expanded his on comments made
at the last Regional Council meeting by stating that the success of the entire state, not just Maricopa
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County, hinges on the South Mountain Freeway. He added that thisis more than aregional issue and
urged everyoneto participate and build bridges for better relationships. Chair Cavanaugh thanked Mr.
Thomas for his comments.

Executive Director’' s Report

Dennis Smith, MAG Executive Director, reported that on May 11, 2007, the ADOT Audit and Fiscal
AnalysisDivisionrecommended approval of theMAG Indirect Cost Plan. He extended hiscompliments
to the MAG Fiscal Services Division on this accomplishment.

Mr. Smith reported that meetings are being scheduled for June throughout the State with the Councils
of Governments and the M etropolitan Planning Organi zations regarding the Statewi de Reconnai ssance
Study, whichisapart of the Building aQuadlity Arizonaeffort. Thetarget isto haveadraft list of choke
points and a transportation modeling tool for discussion at the August 31st meeting of the Arizona
COG/M PO Association being held in conjunction with the L eagueof ArizonaCitiesand Towns Annual
Conference.

Chair Cavanaugh thanked Mr. Smith for hisreport. No questions from the Council were noted.

Approval of Consent Agenda

Chair Cavanaugh stated that public comment isprovided for consent items. Each speaker is provided
with atotal of three minutes to comment on the consent agenda. After hearing public comments, any
member of the Council can request that an item be removed from the consent agenda and considered
individualy. Henoted that agendaitems#5A, #5B, #5C, #5D, #5E, #5F, #5G, #5H, #51, and #5K were
on the consent agenda. Chair Cavanaugh asked members if they had any questions or any requests to
hear an item individually. Nonewere noted.

Mayor Dunn moved to approve consent agendaitems #5A, #5B, #5C, #5D, #5E, #5F, #5G, #5H, #5I,
and #5K. Mayor Barrett seconded, and the motion carried unanimoudy.

Approval of the April 25, 2007 Meeting Minutes

The MAG Regiona Council, by consent, approved the April 25, 2007 meeting minutes.

Section 5310 Elderly and Individuals with Disabilities Transportation Program Applications

The MAG Regional Council, by consent, forwarded the priority listing of applicants for FTA Elderly
and Personswith Disabilities Transportation Program to the ArizonaDepartment of Transportation. The
MAG FTA Elderly and Persons with Disabilities Transportation Program Ad Hoc Committee ranked
applications for the Federal Transit Administration (FTA) Section 5310 funding. FTA providesthese
fundsto the Arizona Department of Transportation (ADOT) for capital assistanceto agenciesand public
bodies that provide transportation services for people who are elderly and for people who have a
disability. Thisyear, 17 agenciessubmitted 24 applicationsfor capital assistanceawards, totaling 38 van
requests, three radio requests, four walkie-talkie requests, and two software requests.
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MAG Human Services Coordination Transportation Plan

The MAG Regional Council, by consent, approved the MAG Human Services Coordination
Transportation Plan. In June 2006, the MAG Regional Council approved the development of aplan to
coordinate human servicestransportation in compliancewith SAFETEA-L U regulations. MAG member
agencies and community partners were invited to designate representatives to participate in a
stakehol dersgroup to devel op the plan. The stakehol dersgroup met from August 2006 to February 2007.
The short-term strategies for the plan were approved by the MAG Regional Council in February 2007
in order that training could be offered for the Section 5310 applications. The MAG Human Services
Coordinating Committee, the MAG Human Services Technical Committee, and theM AG Management
Committee recommended approval of the plan.

Building a Quality Arizona Resolution

The MAG Regional Council, by consent, approved the Resolution supporting Building a Quality
Arizona. The Chairsand Directors of the Arizona Councils of Governments (COGSs) and Metropolitan
Planning Organizations (MPOs) (Arizona COG/MPO Association), as well as business leaders, the
Arizona Department of Transportation (ADOT) and representatives from the Governor's Office, have
been participating in a series of meetings to address statewide transportation needs. At the March 23,
2007, meeting of the Arizona COG/MPO Association, the consensus of the group was to have each
COG/MPO approve a resolution supporting the Building a Qudity Arizona project.

Caorridors of the Future Program Resolution

The MAG Regional Council, by consent, approved aresolution supporting thel-10 Freight Corridor as
aCorridor of the Future. At the April 16, 2007 MAG Regional Council Executive Committee meeting,
an update was provided regarding the U.S. Department of Transportation's(USDOT) Nationa Strategy
to Reduce Congestion on Americas Transportation Network "Corridors of the Future' program. The
Phase One proposal submitted by Wilbur Smith Associates included the I-10 freeway from California
to Florida and was selected as a semifinalist in the "Corridors of the Future" program. Phase Two
applicationsweredue on or before May 25, 2007. Thefinal threeto fivemajor " Corridors of the Future™
will be selected from the Phase Two applications. MAG staff wasrequested to investigate opportunities
to assist Wilbur Smith in their efforts to prepare their Phase Two application. MAG staff has learned
that Wilbur Smith has asked the state Departments of Transportation located on the Interstate-10 (1-10)
corridor to assist in their efforts to prepare the Phase Two application. The Chairman of the Arizona
State Transportation Board sent aletter in support of the I-10 corridor. A resolution supportive of the
effortsto include thel-10 National Freight Corridor asone of the threeto five Transportation Corridors
of the Future was prepared. The MAG Regional Council Executive Committee recommended
forwarding the resolution to the Regional Council for approval.

Conformity Consultation

TheMaricopaAssociation of Governmentsis conducting consultation on aCity of Phoenix project-level
conformity determination prepared for apark-and-ridefacility located a the southwest corner of Happy
Valey Road and Interstate-17. The proposed facility will provide parking for approximately 500
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vehicles. Theadvance construction phase of the project isprogrammed in FY 2008 of the FY 2007-2011
MAG Transportation Improvement Program. MAG hasreviewed the project air quality assessment for
compliance and concurs with the project-level conformity determination. Comments were requested
by May 18, 2007. Thisitem was on the agenda for consultation.

Eight-Hour Ozone Plan

The Eight-Hour Ozone Plan is due to the Environmental Protection Agency by June 15, 2007. The
region hasan attainment date of June 15, 2009. Based upon air quality modeling, theplan demonstrates
attainment by the ozone season of 2008 with the existing measuresin place. To date, theregion hastwo
years of data with no violating monitors. In order to bein attainment, the region will need clean data
at the monitorsin 2006, 2007, and 2008. Public hearings on the Draft Eight-Hour Ozone Plan will be
conducted on June 1 and June 4, 2007. It is anticipated that due to the tight schedule, the MAG
Regional Council Executive Committee will consider taking action to adopt the plan on June 11, 2007.
This item was on the agenda for information and discussion.

Application Process for U.S. Department of Housing and Urban Development Stuart B. McKinney
Funds for Homel ess Assistance Programs

On December 8, 1999, the Regiona Council approved MAG becoming the responsible entity for a
year-round homeless planning process which includes submittal of the Department of Housing and
Urban Development (HUD) Stuart B. McKinney Continuum of Care Consolidated Application for the
MAG region. The Continuum of Care grant supports permanent and transitional housing as well as
supportiveservices. Forty-ninehomel essassi stance applicationswere submitted thisyear. TheRanking
and Review Committee, administered by the Valley of the Sun United Way, reviewed and scored each
application. The MAG Continuum of Care Regional Committee on Homel essness approved the final
rankings at the May 21, 2007 meeting. Thefinal rankingswere presented to the MAG Regional Council
on May 23, 2007 for information.

Resolution to Support Level or Increased Funding for Federal Human Services Programs

The MAG Regiona Council, by consent, approved a resolution supporting level or increased funding
for the Community Services Block Grant, the Community Development Block Grant, the Social
Services Block Grant and Low-Income Home Energy Assistance Program. In April 2007, the MAG
Human Services Coordinating Committee approved amotion to request the MA G Regional Council pass
aresolution supporting level or increased funding for federd programs that support human services.
These include the Community Services Block Grant, the Community Development Block Grant, the
Social ServicesBlock Grant and L ow-Income Home Energy Assistance Program. All arefacing cuts at
thefederal level. If these budget cuts are approved, the ability of agenciesin thisregion to serve people
in need would be greatly diminished. The MAG Management Committeerecommended approval of the
resolution.
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Approval of the Municipal Planning Areas and the 2007 MAG Socioeconomic Projections

The MAG Regiona Council, by consent, approved the Municipal Planning Areas and the 2007 MAG
socioeconomic projections of population, housing and employment for July 1, 2010, 2020 and 2030 by
Municipal Planning Area and Regional Analysis Zone for usein al regiona planning activities. In
accordancewith Executive Order 95-2, MAG prepares subregional socioeconomic projections. These
projectionsare used asinput to thetransportation and air quality models. Usingthe 2005 Census Survey
as the base and County projections approved by the Regional Council in December 2006, and in
collaboration with member agency staff, MAG has prepared draft socioeconomic projections. Thedata
projected are population, housing units, and employment for July 1, 2010, 2020 and 2030 by Municipal
Planning Areaand Regional AnalysisZone. All data, methods and assumptionsused to preparethedraft
projections have been reviewed by members of the MAG Population Technical Advisory Committee
(POPTAC) and other member agency staff and revised based upon input received. Two drafts of the
projectionswereal so prepared for review by member agenciesand revised based on commentsprovided.
Theresulting socioeconomic projections and aresol ution wererecommended for approval by theMAG
POPTAC and subsequently by the MAG Management Committee.

Update on the Regional Office Center

The MAG Regiona Council, by consent, approved initiating a Title 34 procurement process for the
Regional Office Center. On March 28, 2007, the Regiona Council authorized MAG to enter into a
Memorandum of Understanding (MOU) and to execute a lease for the MAG space in the Regiond
Office Center. On April 16, 2007, the MAG Regional Council Executive Committee and the Building
L ease Working Group (BLWG) were provided information regarding the Government Property Lease
Excise Tax (GPLET), the MAG cash flow, and alternative scenarios to the current design of the
Regional Office Center. The Executive Committee/BLWG recommended moving forward with the
original schematic design of the Regional Office Center. On April 19, 2007, the Regional Public
Transportation Authority (RPTA) Board approved a 30-day continuance on the action regarding the
Regiond Office Center in order to receive additional information. MAG and RPTA staff have met to
address these questions. On May 14, 2007, areport was made to the Executive Committee regarding
the remaining financial and legal issues. The Executive Committee recommended initiating a Title 34
procurement process for the Regional Office Center.

Proposed Major Amendment to Delete SR 153 from the MAG Regional Transportation Plan

Eric Anderson, MAG Transportation Director, provided areport on a proposed major amendment to
delete SR 153 from the MAG Regional Transportation Plan. He stated that the City of Phoenix and the
Arizona Department of Transportation have been working on aproposal to remove SR 153/Sky Harbor
Expressway from the Regiond Freeway System and using the available funding for improvements to
SR 143. Mr. Anderson said that if approved, the ownership of SR 153 would be transferred to the City
of Phoenix to be used for access to the airport and better accessto 1-10.

Mr. Anderson stated that there are reasons for improving SR 143 instead of SR 153. He said that
SR 153 would not directly connect to I-10 at 40th Street, it complicates the 1-10 Collector/Distributor
road design, and hasalower trafficvolumethan SR 143. Mr. Anderson stated that improvementsto SR
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143 could facilitate increased security measures and better connectionsat I-10. He said that the project
cost is estimated at $34.4 million. Mr. Anderson stated that this change would be a major amendment
to the Regional Transportation Plan. He reviewed the statutory consultation requirements for amajor
amendment to consult with the State Transportation Board, the Maricopa County Board of Supervisors,
theRegional Public Transportation Authority, thelndian Communities, thecitiesand townsin Maricopa
County, and the Citizens Transportation Oversight Committee. Mr. Anderson said that following the
consultation, action would betakento amendthe TIPand RTP subject to air quality conformity analysis.
Mr. Anderson then showed agerial photos of the current and proposed plan of the Collector/Distributor
road system and pointed out how the SR 143 connection would work better than the SR 153 connection.

Chair Cavanaugh noted that no public comment cards had been received. He called for amotion.

Mayor Morgan moved gpproval to consult with the State Transportation Board, the Maricopa County
Board of Supervisors, theRegiond Public Transportation Authority, the Indian Communities, the cities
and towns in Maricopa County, and the Citizens Transportation Oversight Committee, as required by
A.R.S. 28-6353, on the proposal to delete SR 153 from the Regional Transportation Plan and to shift
theavailablefunding for improvementsto SR 143. Councilmember Neely seconded. Chair Cavanaugh
opened the floor for discussion.

Mr. Arnett asked what would happen to the already acquired right-of-way south of University to 40th
Street. Mr. Anderson replied that it would be sold by ADOT andthefundsshifted tothe SR 143 project.
Mr. Arnett asked what was paid for the right-of-way. Mr. Anderson replied that he did have that
information, but the estimated present value is $10.8 million.

Mayor Hallman stated that he would like to know that information and would also like to understand
ADOT’s policy on transferring assets and determining value. He expressed concern about setting a
precedent for acquiring right-of-way along I-10. Mr. Anderson stated that he could get that information
from ADOT.

ViceMayor Esser asked about the funding used for SR 153 right-of-way acquisition and whether it was
anissue. Mr. Anderson replied that ADOT would transfer the facility to the City of Phoenix. As part
of that agreement, ADOT would turn over the facility asis. Mr. Anderson noted that in some cases,
upgrades are made to facilities, but not in this case. He noted that the City of Phoenix would be
responsiblefor al ongoing operationsand maintenance, and reconfiguration costs. Mr. Anderson stated
that the original 44th Street to University project was afederal earmark in the early 1990s arranged by
Senator Dennis DeConcini. Mr. Anderson noted that FHWA has indicated thereis no issue in regard
to federa funds with transferring the facility to the City of Phoenix. Mr. Anderson stated that if
Proposition 300 funds were used to acquire right-of-way for the Sky Harbor Expressway, those funds
arelimited todesign, right-of-way and construction activities. Henoted that SR 143 qualifiesunder that
definition. Mr. Anderson added that State Highway funds could be used on the SR 143 facility dso.

Mr. Zubia gtated his support for the project. He stated that he would like to formalize discussions in
regard to long-term mai ntenance agreements.



Chair Cavanaugh asked those participating electronically if they had any questions or comments. None
were noted. With no further discussion, the vote on the motion passed unanimoudy.

Additional PM-10 Measures and L etter from the Environmental Protection Agency

Lindy Bauer, MAG Environmental Director, stated that on March 28, 2007, MaricopaCounty presented
amemorandum at the MAG Regional Council meeting recommending additional PM-10 measuresfor
the Suggested List of Measures and identifying some concerns. Ms. Bauer stated that at the meeting,
the MAG Regional Council took action to approve the Suggested List of Measures to Reduce PM-10
Particulate Matter, including one measure and one modification recommended by the County, which
would provide the County authority to assess liens to recover dust control costs on vacant lots, and
would add “state” as an implementing entity on another measure for vacant lots.

Ms. Bauer noted that the Regional Council also directed the MAG Air Quality Technical Advisory
Committee (TAC) to consider the remaining County measures at their April meeting. On April 26,
2007, the Air Quality TAC considered the remainder of the recommendations from the County. Ms.
Bauer stated that the Air Quality TAC recommended that two measures from the County should be sent
back to the MAG consultant for additional information. These two measures include: 1) Reduce
trackout length to 25 feet before immediate cleanup is required at construction sites; 2) No visible
emissions at the property line. She said that the TAC also recommended that two measures from the
County should not be considered further: 1) Just in time grading for construction; 2) Modeling
cumulative impacts for permitted sources of PM-10.

Ms. Bauer stated that in an April 20, 2007 letter sent to MAG, the Environmental Protection Agency
expressed concern about the devel opment of thenew PM-10 Plan, the violations of the PM-10 standard
occurring outsi de the Phoenix nonattainment area, and the devel opment of the Eight-Hour Ozone Plan.
Ms. Bauer noted that if EPA disapprovesthe PM-10 Plan, sanctionswill beimposed. Major industries
would beimpacted by two-to-one offsets and about $1 billion in federal fundswould bewithheld. Ms.
Bauer stated that a conformity lapse occurs the day highway sanctions are imposed, which includes a
possiblestoppage of about $6 billionintransportation projects, and afederal implementation planwould
be imposed.

Ms. Bauer noted two suggested modifications to the Maricopa County Measures. For Measure #2, to
deletethe following sentence, “ Just-in-time grading limitations for construction be placed in Maricopa
County Rule 310 and incorporated intolocal gradingand drainage permits,” and replaceit with“Require
barriersin additionto Rule 310 stabilization requirementsfor construction whereall activity has ceased,
except for sitesin compliance with storm water permits.” Ms. Bauer states that the modificaionisin
the same spirit as the original sentence.

Ms. Bauer stated that the second modification is to Item #12 on the Additional MAG Measures and
Recommendations: to strike theword “ continuous’ ; replace the word *“ monitors” with “ samplers’; and
add thefollowing sentences, “ These samplerswill beoperated simultaneously for fiveconsecutive hours
during operating hoursfor the site or facility. These samplerswill not meet EPA approved methodsfor
ambient air quality monitoring.” She noted that thisis patterned after South Coast Rule 403.



Chair Cavanaugh recognized public comment from Ric Tobin, representing the Homebuilders
Association, who stated that his Association is asking that the Regional Council support the
recommendations of the Air Quality TAC. He said that more than two-thirds of the Committee are
public agencies. Mr. Tobin stated that the TAC spent countless hours and reviewed hundreds of
documents. He noted that most of the measures recommended by the TAC were recommended by a
super mgjority. Mr. Tobinsaid that the TAC concluded that some of the measuresincurred steep costs
for the benefitsreceived and did not recommend them. Hesaid that theindustry supported themeasures
that reduced emissions. Mr. Tobin stated tha the EPA said to base decisions on thorough consideration
of thetechnical information. Mr. Tobin handed out materialsthat included the three recommendations
of the Homebuilders Association: #1) Motion to amend the approval of the recommendations and
additional measures for the Suggested List of Measures to Reduce PM-10 Particulate Matter
recommended by the M A G M anagement Committeeand MA G Regional Council Executive Committee
to add theword “ consistent” between “increase” and “enforcement” on thefirst lineof Item 13to ensure
the measure achieves emission reduction goals. # 2) Motion to amend the Suggested List of Measures
to Reduce PM-10 Particul ate M atter adopted by the MAG Regional Council on March 28, 2007, to add
“consistent” before term “ingpection(s)” in measures 8-10 to ensure the measures achieve emission
reduction goals. #3) Motion to amend the approval of the recommendati ons and additional measuresfor
the Suggested List of Measures to Reduce PM-10 Particulate Matter recommended by the MAG
Management Committee and MAG Regional Council Executive Committee to reflect the need for
further refinement and input of the recommended measures to assess the feasibility of these measures.
Mr. Tobin requested that the Regional Council reject the Management Committee and Executive
Committee recommendationsand approvethe TAC recommendationsthat were based on good technical
analysis. Chair Cavanaugh thanked Mr. Tobin for his comments.

Chair Cavanaugh recogni zed public comment from Rusty Bowers, Executive Director of Rock Products
Association. Mr. Bowers first extended his appreciation to Mr. Stephen Cleveland, Goodyear City
Manager, who chairs the Air Quality Technical Advisory Committee, for hisleadership and direction.
Mr. Bowers stated that Measure #4 isaimed directly at hisindustry. He stated that hisindustry mines
where the rocks are and where the market dictates. Mr. Bowers stated that it is a protocol invented to
justify apolicy to close their plants. Mr. Bowers commented on Measure #12. He commented that it
will cost each plant $160,000 to add samplers and they have more than 100 plants. Mr. Bowers stated
that we have Rules 310 and 316 and the industry supports 44 measures. He requested that the Regional
Council not accept Measure #12. Char Cavanaugh thanked Mr. Bowers for his comments.

Chair Cavanaugh recognized public comment from Mr. Thomas, who stated that the region isin this
situation because Maricopa County did not hire the inspectors requested by the Regional Council two
years ago. Mr. Thomas stated that the housing industry makes profits of 30 to 40 percent while the
residents suffer with the dust. He stated that their resistance to the measures is an example of their
interest in the profit margin only. Mr. Thomas stated thereis a clear corollary between dust violations
and hospital admissions and the Phoenix area has the highest asthma rate in the nation.. Mr. Thomas
noted that the EPA is there for peopl€e’'s health. When impacts per cost per house are mentioned, he
hoped the residents of this region would not be paying instead with damaged lungs and health. Chair
Cavanaugh thanked Mr. Thomas for his comments.



Mayor Dunn stated that MAG was thefirst in the nation to have a Serious Area PM-10 Plan approved
by the Environmental Protection Agency (EPA). He noted that the Serious Area Plan contained 77
measures and was commended by EPA. Mayor Dunn stated that the Plan was not enforced adequately
in many cases and now this region has to implement an even more stringent Five Percent Per Y ear
Reduction Plan. Mayor Dunn stated that last month, the Regional Council approved 42 additional
measures. Sincethat meeting, MAG has heard from EPA that the PM-10 Planin all likelihood will not
be approved.

Mayor Dunn stated that the Plan needs to be submitted to EPA by December 31, 2007. He advised that
with the plan preparation and public hearing requirements, theregionisout of time. Thecities, towns,
the County and the Legislature all need to consider their implementation measures that are then given
back to MAG for computer modeling and insertion into the Plan. Mayor Dunn stated that the MAG
Management Committee and the Executive Committee realized the urgency of this matter and
recommended nine additional measures in addition to the four measures requested by the County.
Mayor Dunn commented that these measures are tough because the region hasatough problem tosolve.
He advised that the recommendations would receive further refinement and input through the
implementation process. Mayor Dunn stated thisisapublic healthissue and requiresimmediate action.

Mayor Dunn commented that if the Plan is disapproved by EPA, $1.1 billion in federal transportation
funds could be lost to this region. If thisregion goesinto an ar quality conformity lapse, $6 billion in
transportation projects could be stopped. Mayor Dunn stated that this county is the fastest growing
county in the nation and losing transportation funding or having transportation projects stopped is not
an option.

Mayor Dunn moved approval of the recommendations and additional measuresfor the Suggested List
of Measuresto Reduce PM-10 Particul ate Matter recommended by the MAG Management Committee
and MAG Regional Council Executive Committee, with the understanding that the actions would
receive further refinement and input in the implementation process. Also to include in the motion the
recommendation by staff to modify Measures #2 and #12 asfollows. Measure#2, Require barriersin
addition to Rule 310 stabilization requirementsfor construction whereall activity has ceased, except for
sites in compliance with storm water permits. Measure #12, Maricopa County Rules 310 and 316 be
amended to provide that larger construction and mineral production facilitiesin excess of 50 acres be
required to install two or more PM-10 samplers certified by the County. These samplers will be
operated simultaneously for five consecutive hours during operating hoursfor the siteor facility. These
samplers will not meet EPA gpproved methods for ambient air quaity monitoring. Also, tha a
graduated penalty system be implemented for exceeding limits at the same location. Violators who do
not comeinto compliancewouldbe shut down, until ademonstrationisfiled and accepted by the County
indicating appropriate mitigation measures. Mayor Barrett seconded.

Chair Cavanaugh opened the floor for discussion.
Supervisor Stapley expressed histhanksto MAG steff for their efforts on thisissue. He stated support
for the modification to Measure #2. Supervisor Stapley commented that these measures are additions

to the toolkit to fight dust. He commented that the challenge is the execution of the Plan. Supervisor
Stapley said that no one should get a pass, because people shealth isat risk. He stated that measures
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implemented need to be data driven, and the County will not implement those measures with no
discernable dust reduction.

Supervisor Stapley stated that he had appreciation for Measure #12, but then he studied it carefully and
now hasgreat concerns. Headvised that senior level management at the County Air Quality Department
feel there is no value to Measure #12. He said it was included because it was in South Coast as an
option. Supervisor Stapley commented that the County is unsure what it would do with the data since
the samplers are non-EPA regulated. Supervisor Stapley said that he recommended amending the
motion to eliminate Measure #12 and to support the Homebuilders Association’ s recommendations.
Supervisor Stapley said that in previous meetings, it had been noted that the County advised about
difficulties associated with the speed limit on dirt roads. He advised that he was now suggesting this
be added as an additional measure. Supervisor Stapley added that State Statute allows the Board of
Supervisorsto decrease the speed if the Board determines animpact to the ambient air quaity.

Chair Cavanaugh noted that additiond measures could be handled in separate motions.
Supervisor Stapley moved to amend the motion to delete Measure #12. Mayor Schoaf seconded.

Vice Chair Manross asked for clarification of Measure#12. Ms. Bauer responded by saying that having
the samplers on large construction and mineral production sites more than 50 acresin size would help
site owners keep emissions down and not be in violation of Rules 310 and 316.

Vice Chair Manross asked about the sampl er equi pment not being certified by EPA. Bob Kard, Director
of the Maricopa County Air Quality Department, replied that the County looked at Measure#12. He
commented that samplers would be unofficial monitors. Mr. Kard advised that they would be
unnecessary, due to the planned enhancements to inspection staff and the fact that the facilities under
Rule 316 have a zero visibility emission provision. He said that they proposed the sasmefor Rule 310.
Mr. Kard stated that he was unsure M easure#12 would be the most cost effective option. He noted that
once the County receives its monitoring van, it will have the capability to portably monitor sites, and
not having Measure #12 will not beagreat loss. Mr. Kard advised that if this measure is needed in the
future, the County could propose a rule amendment. He said that he would like business to spend its
dollars toward more cost effective options. Mr. Kard commented that Rule 316 dready existsand is
being enforced, al so the proposal to modify Rule 310toallow zero visible emissionsat the property line.

Mayor Dunn asked Mr. Kard to clarify if he was speaking against the original Measure #12 or the
modified Measure#12. Mr. Kard responded that in either casethereisnot alot of return onthe expense.
He added that it might beniceto have some of that data, but the readings would not provide information
about when the problem occurred. He noted that the samplers would monitor site specific dust
emissions, not theambient air quality. Mr. Kard stated that the level of enforcement would befar more
effective with onsite staff. He advised that this measure would put a burden on industry with
guestionable value, and added that he would rather have onsite staff and have industry spending its
dollars on watering and dust suppressants.

Mayor Dunn asked if one could say that this measure was an attempt to provide industry with atool to
assist them in watching their own, thereby making the County’sjob easier. Mr. Kard repliedthat it is
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atool that says something happened, but does not really identify the problem. He said that they are
currently proposing in Rule 310 and in Senate Bill 1552 to have dust coordinators on site for projects
of 50 acresor larger, which would be amore effective approach. Mayor Dunn remarked that thisneeded
to be kept in perspective, and at thistime, the measures wereonly recommendations. He stated that he
was inclined to stay with MAG staff’ s recommendation.

Supervisor Stapley remarked that the measures were not just recommendations; they carried alot more
weight than recommendations.

Chair Cavanaugh asked about implementation of the measures. Mr. Kard replied that the measures
would go to the implementing agencies—cities, towns, the county, or state—for consideration.

Vice Chair Manross stated that shewould prefer to err on the side of being too cautious. She asked for
clarification if Mr. Kard was saying the samplers would provide no benefit or would provide a small
benefit. Mr. Kard replied that the samplers would provide a minimal benefit because their readings
would point to a potential problem. He added that he was unsure that a site could be shut down based
on afive hour time span.

ViceChair Manross asked if therewas aneed to concentrate on both site specific and ambient readings.
She commented that even if the samplers provide amoderateimpact, she was not sure it was not worth
having. Vice Chair Manross asked the amount of the burden toindustry. Mr. Kard replied that he did
not agree that the monitors would be as expensive as noted earlier. He added that one EPA-approved
monitor costs $50,000. Mr. Kard stated that he was not saying there was zero benefit to the samplers,
and would not beamake or break for the County if it wasincluded inthe approved suggested measures.
Mr. Kard said that the County added to its own rules thingsthat go beyond the measures proposed here.
He added that the County anticipates more is needed.

Councilmember Neely asked if citations could be issued based upon a machine tha does not meet a
standard. Mr. Kard replied that citations could not beissued because the samplerswould be monitoring
onsite dust, not the ambient air quality standard. Councilmember Neely commented that she needed to
understand how the Regional Council could provide toolsto the Air Quality Department to ensure the
region wasin compliance. She said that she was not sure what benefit the samplers could provide and
would not be supporting themotion. Councilmember Neely commented if thereisno benefitintheend,
why collect dataif no citations can beissued. Mr. Kard replied that was correct; abusiness could not
be shut down based on data from a sampler. He commented that he was not sure what could be done
with the data and thought there was a better way to spend money. Mr. Kard noted that the County will
be proposing 78 additional staff—62 inspectors plus support staff-who will be enhancing the County’s
presenceon site. Mr. Kard stated that the Department hasreceived great support from the County Board
of Supervisors.

Mayor Barrett asked Mr. Kard if the samplers would function as a tripwire, which would alert the
County totakethevan and visit the site. Headded that ahigh reading could also forewarn asite’ sowner
that thereisan imminent problem and the owner could take action. Mr. Kard responded that there was
some benefit, but the level of instantaneous readings would need to be decided because thereis no set
standard.
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Chair Cavanaugh asked Ms. Bauer to clarify the next steps for implementation. Ms. Bauer replied that
thoserecommendationsand measuresapproved by the Regional Council would goonthe Suggested List
of Measuresto Reduce PM-10. Ms Bauer noted that each entity decides which measures are feasible
for it to implement. She advised that this approach is in the South Coast District Rule 403, in which
they set alevel of 50 microgramsper cubic meter, one monitor upwind and one monitor downwind, and
kept watch on the site.

Mayor Schoaf asked who wrote #12. Ms. Bauer replied that staff did. She added that MAG's
consultant, SierraResearch, looked at ameasureto establish monitoring requirementson large permitted
sites. Mayor Schoaf commented that the way Measure #12 was worded, it seemed to anticipate doing
something the County issaying it cannot do: “Violaorswho do not comeinto compliance would be shut
down...” Heasked if thewhole concept of Measure#12 could be implemented. Ms. Bauer replied that
staff had spoken to Mr. Kard, who indicated the County would need | egislative authority to implement
#12. Mayor Schoaf stated that the County would have to go to the State and the State would have to
authorize the graduated system for implementing the instantaneous standard that is different from the
24-hour weighted average. Ms. Bauer replied that was correct.

Mayor Badowski informed the Council that he needed to |eave for another engagement. He indicated
his support for Supervisor Stapley’samendment because he did not believe therewas astrong need for
Measure #12.

Mayor Waterman asked about the presenceof theair quality monitors. Mr. Kard replied that monitoring
would continue at 24 ambient air quality sites. He noted that Measure #12 would provide samplersfor
sites of 50 acres or larger with dust generating activities. Mayor Waterman asked if Mr. Kard was
asking to substitute a person instead of the samplersfor those sites 50 acres or larger and how the EPA
would react to this. Mayor Waterman commented that if the plan was for substitution, it should be in
writing. Supervisor Stapley advised that the County will beincreasing staffing irrespective of Measure
#12.

ViceMayor Esser asked how many facilitieswould beimpacted by theimplementation of Measure#12.
Mr. Kard replied that he did not have that exact number. He commented that there are alarge number
of homebuilding sites and other sites larger than 50 acres. Mr. Kard also noted that the County has
5,000 currently active earth moving permits.

Chair Cavanaugh asked those participating el ectronically if they had any questionsor comments. Mayor
Shafer stated that shedid not support the amendment to themain motion. Mayor Scruggs expressed that
she did not support the amendment to the main motion.

Mayor Dunn stated that the measures and recommendations are only suggestions. He stated that the
Legislatureisworking on legislation and cities and town will decidewhich to implement. Mayor Dunn
remarked that if this region is making a statement of importance to EPA and about health, it needs to
make the statement on the side of caution. These issues can be worked out in the implementation
process.
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Mayor LeVault expressed his agreement with Mayor Dunn to err on the side of caution. Hesaid healso
agreed with Mayor Barrett that the samplers could be atripwire and have an inherent value that the
industry is being monitored. Mayor LeVault remarked that he was all about getting results, and there
are finite resources. He stated that he had worked with Mr. Kard in similar circumstances. Mayor
LeVault stated tha if Mr. Kard saysthere isno value in the samplers, he would have to come down on
the side of Mr. Kard. He stated that finite resources need to be put where they are most effective.

Chair Cavanaugh stated that a yes vote on the amendment to the main motion would support deleting
Measure #12. It was determined that because transportation funding was at risk, ADOT could cast a
vote.

Mr. Zubia stated that M easure #12 seemed to be written in aregulatory fashion. Hecommented that it
would take more than Regional Council action to effectuate this. Mr. Zubia stated that Measure #11
referencesthe L egidature as the implementing body and Measure #12 would probably read better if it
wasworded similarly. He advised that it was not that he did not support Measure#12, but the language
needs clarification, so for that reason, he would vote yes.

A roll call vote taken on the amended motion resulted in atie vote of 11 yes and 11 no.

Mayor Hallman indicated that he voted yes because the | ast sentence of Measure #12, “Violators who
do not come into compliance would be shut down, until a demonstration is filed and accepted by the
County indicating appropriate mitigation measures,” caused him problems. He remarked that the way
it was written, he felt it could not be implemented without Legislative action. Mayor Hallman stated
that if the last sentence was deleted, he could support Measure #12. Mayor Hallman replied that the
issueis getting PM-10 monitors installed to control the dust pollution problem.

Mayor Hallman moved to approve Measure #12 with the deletion of the last sentence. Mayor Hawker
seconded. Chair Cavanaugh opened the floor for discussion.

Mayor Manross noted that the second to last sentence, “Also that a graduated penalty system be
implemented for exceeding limits at the samelocation,” should also be deleted, asit would also require
authority from the Legislature.

Mayor Halman stated his acceptance to that suggestion. Heindicated he would withdraw his motion
and remake it to include deletion of the last two sentences, upon agreement by Mayor Hawker, who
seconded the motion. Mayor Hawker noted his acceptance.

Chair Cavanaugh called for discussion of the motion, Approval of Measure#12, MaricopaCounty Rules
310 and 316 be amended to providethat larger construction and minera production facilitiesin excess
of 50 acresberequiredtoinstall two or more PM-10 samplers certified by the County. These samplers
will be operated simultaneously for five consecutive hours during operating hoursfor the site or facility.
These samplers will not meet EPA approved methods for ambient air quality monitoring.

Mayor Manross commented that if the last two sentences dealing with violations and pendties were
deleted, the enforcement aspect was being taken out, yet consistent enforcement wasincluded in other
measures.
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Supervisor Stapley stated that he would support this amended motion. He commented that he did not
think the County will implement this measure anyway, because the County ought not to implement
measures that do not have discernable dust reduction value and this measure was one of those.

Mayor Dunn commented how the paragraph had been amended to retain certain language. He noted that
the measure is still only arecommendation. It includesthe private sector to encourage self monitoring
and is still aviable recommendation that the County can consider.

Chair Cavanaugh stated that those voting yes on the motion would be supporting gpproval of Measure
#12 with the last two sentences deleted. He noted that the County would be the implementing agency
and will consider it through its process. The motion passed, with Vice Mayor Vaenzuela voting no.

Supervisor Stapley moved to amend the main motion by adding theissue relating to lowering the speed
limit on unpaved roads that the county controls in the nonattainment area.  Councilmember Neely
seconded. Ms. Bauer noted that this was a measure already included in the list as Measure #33, which
limits speeds up to 15 mph on high traffic dirt roads. Supervisor Stapley and Councilmember Neely
withdrew the motion and second.

Supervisor Stapley said that he would make a motion to amend the main motion to include the
suggestionshanded out by theHomebuilders Association. Chair Cavanaugh asked Mr. Smithtoreview
those suggestions. Mr. Smith read: #1) Motion to amend the approval of the recommendations and
additional measures for the Suggested List of Measures to Reduce PM-10 Particulate Matter
recommended by the M A G Management Committeeand MAG Regional Council Executive Committee
to add theword “ consistent” between “increase” and “ enforcement” on thefirst line of Item 13 to ensure
the measure achieves emission reduction gods. # 2) Motion to amend the Suggested List of Measures
to Reduce PM-10 Particul ate M atter adopted by the MAG Regional Council on March 28, 2007, to add
“consistent” before term “ingpection(s)” in measures 8-10 to ensure the measures achieve emission
reduction goals. #3) M otion to amend the approval of therecommendations and additional measuresfor
the Suggested List of Measures to Reduce PM-10 Particulate Matter recommended by the MAG
Management Committee and MAG Regional Council Executive Committee to reflect the need for
further refinement and input of the recommended measures to assessthe feasibility of these measures.
Mr. Smith noted that suggestions #1 and #2 refer to consistent. He commented that #3 refers to
feasibility, and was probably unnecessary because each entity decides which measures are feasible for
it to implement.

Supervisor Stapley moved to amend the main motion to amend the approval of the recommendations
and additiond measures for the Suggested list of Measures to Reduce PM-10 Particulate Matter
recommended by the MA G M anagement Committeeand MA G Regional Council Executive Committee
toadd theword* consistent” between “increase” and “ enforcement” on thefirst lineof Item 13to ensure
the measure achieves emission reduction goals, and to amend the Suggested list of Measuresto Reduce
PM-10 Particulate Matter adopted by the MAG Regional Council on March 28, 2007, to add
“consistent” before term “inspection(s)” in measures 8-10 to ensure the measures achieve emission
reduction goals. Mayor Hallman seconded.
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Chair Cavanaugh asked if therewas any discussion by members. No comments were noted. The vote
taken on the motion passed unanimoudy.

Chair Cavanaugh asked membersif there was discussion of the main motion. Hearing none, he called
for a vote, which passed unanimoudy.

Approval of the Draft FY 2008 MAG Unified Planning Work Program and Annual Budget

Rebecca Kimbrough, MAG Fiscal Services Manager, stated that the Council was being requested to
approve the FY 2008 MAG Unified Planning Work Program and Annua Budget. Ms. Kimbrough
stated that the compl ete document had beenincluded in the agenda packet that was sent to members. She
noted that beginning in January 2007, presentations on the budget were provided monthly to the
Management Committee, Regiona Council Executive Committee, and Regiond Council. Ms.
Kimbrough advised that one minor changeto the budget was being requested: to changethevan that was
being requested to avehide, becauseit isanticipated that asmaler automobilewould be sufficient. Ms.
Kimbrough also informed the Council that the budget is 11.8 percent less than the current year. Chair
Cavanaugh thanked Ms. Kimbrough for her report. No questions from the Council were noted. Chair
Cavanaugh noted that no public comment cards had been received.

Mayor Halman moved to approve the resolution adopting the Draft FY 2008 MAG Unified Planning
Work Program and Annual Budget and the member dues and assessments, with the dues and
assessments using the final 2005 Census Survey numbers. Mayor Schoaf seconded, and the motion
carried unanimously.

Mayor Hallman and Mayor Scruggs departed the meeting.

L egislative Update

Matthew Clark, MAG Senior Policy Planner, provided an update on legislative issues of interest. Mr.
Clark reported that House Bill (HB) 2781 isthe House budget bill. He provided afew highlightsfrom
the budget bill, including $948,600 in funding for the Maricopa County travel reduction plan,
$448,862,400 for the Arizona Department of Transportation, and $62 million from the State Highway
Fund to the STAN account.

Mr. Clark stated that HB 2793 contains various provisions related to implementing the budget for the
Department of Public Safety and the Department of Transportation for FY 2007-08. Headvised that the
following provisionsareincludedintheamendedbill: Extendstheallowablerepayment period for State
Highway Fund bonds from 20 to 30 years; repeals a $650,000 appropriation designated for railroad
right-of-way acquisition adopted in Laws 2002, Chapter 328, and gppropriates any unexpended or
unencumbered monies to ADOT for costs related to the study, planning and acquisition of railroad
right-of-way and infrastructure necessary to accommodate future freight and passenger ral servicein
the state's best interest; prevents the State or any political subdivision of the state from issuing permits
that are necessary to establish aphoto radar system; authorizesthe ADOT to useup to $10 million from
the HEL P fund for eligibletransit capital projectsin municipalities with a population of fifty thousand
persons or less; and defines eligible transit capital project to mean land, buildings or motor vehicles or
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acombination of land, buil dings and motor vehiclesthat isapart of the Federal Transit Administration's
Rural Public Transportation Program for municipalities with populations of less than fifty thousand
persons and that is included in the Transportation Improvement Plan of a Regional Association of
Governments.

Mr. Clark provided highlights from the Senate budget bill, SB 1086, including $948,600 in funding for
theMaricopaCountytravel reduction plan, $453,525,400 for the ArizonaDepartment of Transportation,
and $62 million from the State Highway Fund to the STAN account. Mr. Clark stated that the bill
passed the Senate May 15" and sent to the House.

Mr. Clark reported that SB 1097 was amended to include many of the provisionsin HB 2793. Chair
Cavanaugh thanked Mr. Clark for hisreport. No questions from the Council were noted.

10. Comments from the Council

An opportunity will be provided for Regional Council membersto present a brief summary of current
events. TheRegional Council isnot dlowed to propose, discuss, deliberate or take action at the meeting
on any matter in the summary, unless the specific matter is properly noticed for legal action.

Mayor Hawker, Chair of the 2007 Nominating Committee, reported on the ddiberations of the
Committee earlier that afternoon to recommend a slate for the Executive Committee. Mayor Hawker
advised that Mayor Joan Shafer had decided not to reapply for the Executive Committee. He reported
that the slate recommended by the Nominating Committee included Mayor James Cavanaugh as Chair,
Mayor Mary Manrossas Vice Chair, Councilmember Peggy Neely as Treasurer, Mayor Steve Berman,
Mayor Thomas Schoaf, and Mayor Marie Lopez Rogers as At-Large Members, and himself as Past
Chair. Mayor Hawker noted that three names had been submitted for the one At-Large seat—Mayor
Hugh Hallman, Mayor Marie Lopez Rogers, and Mayor Fred Waterman. He stated that the Nominating
Committee considered balance when making the recommendations.

Councilmember Neely extended her congratulations to Chair Cavanaugh on The Arizona Republic
newspaper article that had been written about his leadership style. Councilmember Nedy said that she
echoed the article’ s viewpoint.

There being no further business, the Regional Council meeting adjourned at 7:00 p.m.

Chair

Secretary
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